5.27 - P&S Staff - Complaints and
Grievances

Purpose

To provide Professional & Scientific (P&S) staff a mechanism for addressing

concerns related togarding employment conditions ef-empleyment and
workplaceing practices-cenditions.

Policy Statement

A-P&S staff member-haves the right to present a matter of concern or
dissatisfaction relating to the interpretation, application or alleged violation of
written university or lowa Board of Regents policies and/or procedures. This
includes matters involving-geverning-conditions-of-employment{such-as
disciplinary action,-er termination,}; work schedules, or compensation (ether
thanexcluding general salary schedule adjustments).

This process idoes not designedapply to reselve-P&S position classification
matters, -such-conditionswhich are undertaken-withaddressed through the Position
Classification Appeal Procedure in policy 5.26.

Employees should contact the Office of Civil Rights ComplianceCempliance-and
Equity-Management for situations-allegeding discrimination based on age, color,
creed, disability, ethnicity,-genderidentity; genetic information, marital status,
national origin, political affiliation, pregnancy, race, religion, sex, sexual
orientation, veteran or military status, or any other protected category under
applicable federal, state or local law.

A. Informal Resolution
Before filing a formal quevance A-P&S staffmemieer—(er—gtteeeef—P&S—staﬁé

eleetphnapy—aetten—must—seek—tmttatlyare expected; to flrst attempt resolut|onve
such-complaint-bythrough informal means, including a-discussieng the issue with

their immediate-supervisermanager or the-appropriate administrator. —Such
iinformal_actionprecedure must be initiated within thirty {30} calendar days

fellewingfrom the date the staffmemberemployee(s) became aware-ef, or could




have-reasonably been expected to become aware, of; the issueeceurrenceof
sueh—matteep;eme#ng—the—eemp#arnfe Addltlonal mformal resources Ieeyeeel

mclude consultatlon with Human Resource Services (HRS) and/or the P&S
Council Employee Issues Committee.

B. Formal Grievance Procedure
If the issue is notFailing resolvedution-by informally-means, thea formal

grievance procedure-may-be-initiated—Such-procedure-is-tomay be filedinitiated
within thirty(30) calendar days fellowingof the failedure-ef-the informal reselution
attempt. -Hewever,d4Under no circumstances shall a grievance be considered
timely after six{6) months from the date of the issueeccurrence.

A formal grievance statementistomust be prepared-and-submitted enusing the
P&S gGrievance fForm located in the Forms Repository and must include:

o —Fhe-grievaneceform-shall-containa-statementas-to-theA description of the
grievance, including-with-pertinent-circumstances-and date(s) and relevant
circumstances-ef-oceurrence{snoted—Such-a-statementisto-identity

e iThe specific policy or procedure allegedly violated.
e iThe grievance-issue at hand; and eite-the resolutionlief sought.

Formal grievance actions-will-bereselved-in-conformity-with-the-fellowing review

levels:

Level I-: Department Head, Dean & HRS Review

The grievantwillfile-the-completed grievance form must be submittedwith to their
staff member’s department head/director {and dean, asif applicable,} and the

Director of HRS. The department head, {and-dean ereguivalentlevelas
applicable and the Director of HRS or theirdesignee shawill conduct an

investigation, ;-and-giveallowing the grievant the—nght—to present their case oraIIy
or in writing. Fhe-dep

shallA written responseeerewde-a—Feepenee must be prowded W|th|n thmy—(30)

calendar days of receipt of the grievance.

Level Il-: Division Head Review




If ochepectiepisneticonoewithphosrocerbod sonad o " the grievant f4a:cc
the decision-asrendered-atis unsatisfied with the Level | outcome or the

response is no provided within the prescribed timeframe,te-be-unsatisfactory;
they may;-within-seven{/)-calendar-days; appeal by completing the relevant
section of the grievance form and submitting itir-writing to their division head
within 7 calendar days. SuehThe Level |l appeal section must be signed and
dated by the grievant andwitt must include the original grievance and all ef-the
information centained-infrom the first level ef-the-grievance-and any other
pertinent information the grievant may wish to submit. Fhe-appeal-must-be

sighed-and-dated-by-the-grievant-The division head or their designee will
complete an investigation-ef-the-grievance, which-willinecludeprovidingallowing
the grievant theright-to present the case orally or in writing, and submit-their
findings-nissue a writtening responseto-the-grievant within thirty {30} calendar
days of receipt of anthe appeal. The division head or their designee may affirm,
reverse, or modify the Level | decisionrendered-atLevelH.

Level lll-: Arbitration and Presidential Review

If the grievant is unsatisfied withfinds the decision-at-Level |l outcomete-be
unacceptable or if a-deeisionthe response is not rendered-in-a-timely
mannerprovided within the prescribed timeframeperied, they may,-within-seven
H-calendardays; appeal by completing the relevant section of the grievance
form and submitting it to the university President ef-the-Universitywithin 7
calendar days;-which-includes-third-partythird-party. The arbitration_appeal

section must be signed and dated by the grievant and must include the original
grievance and all information from the first two levels and any other pertinent
information the grievant may wish to submit.

Except where the Yuniversity and the grievant agreeagrees to an alternative
selection procedure_ajoint-writtenrequestfortehe President or designee will
obtain a list of at least five arbitrators shall-be-made-tefrom the lowa Publie
Employment RelationsAppeal Board. Such-alististo-containthe-nrames-of seven
Apotential-arbitrators—Fhe-parties-will-w\Within feurteen{14) calendar days of
receipt of the list, seleet-the arbitraterto-hearthe-case-byuniversity and the

grievant will alternately strikeirg a single name until one name remains- F(the

grievant will-be-the first to-strikes first)-a-name. The-person-whose-name-remains
shall-be-the-arbitrater- The remaining arbitrator so-selected-shall-holdwill conduct




a hearing promptly and issue a written report to the President ne-laterthan
thirtywithin {30} calendar days frem-the-date-of the elose-of-the-hearing’s
conclusion. Such-aThe report shall-be-in-writing-and-shall set forth findings of
fact, reasoning, and recommendations on the issue(s) submitted.

The President or their designee will review the report of the arbitrator;-the-Level-H
dispesition and other pertinent information submitted with the case record -—-After

roowengcuch patonele be procidons or ther cocienenand may
eempleteconduct a further |nvest|gat|on or—eerrelee’c—arr—eraJr hearmgs—eetake

wrth—eueh—aehener before render_geel a flnal decrsron wrthm 1H:\+r:tsyl—(30) calendar
days following receipt of the arbitrator's reportfindings-and-recommendation(s).

C. Alternate Procedures

The Yuniversity shall not be required to process the same or a substantially
equivalent claim or complaint through the grievance procedure when such a
complaint has been filed or if it has been adjudicated in any other form other than
under the procedures described.

D. Settlement Offers

No-offerof sSettlement offers,ef-a-grievance by anthe aggrievant ed-staft
member-or athe university administratorwill-beare not admissible as-evidence in
futurelater grievance proceedings or elsewhere and —Neo-setflementofa
grievance-shall-constitute-a-bindingdo not set precedent inthe-settlementofa

similarfor future grievances.

E. Grievance Review Scope
H-a-gGrievances concernasinvolving non-reappointment, salary, denial of

promotion,-denial-ef-continuing-service-status; or rejection of reassignment-with
continding-servicethe-scope-of-thereview will be limited to determining whether

the action taken failed to follow procedures.

#ermeeepeempaﬁable—pesmen—Nerﬂmr—ehau—theA Jelunlversny aemmrstraiaen—s
decision to return a staff member holding-a-probationary-appeintmentto a former




Regents Merit System assignment or comparable position is notbe subject to this
grievance processedings.

F. Open or Closed Arbitration Hearings

Grievance arbitration hearings will be open, except by agreement between the
Yuniversity and the grievant or if the arbitrator orders the preceedingshearing
closed for cause.

G. Burden of Proof
Except in cases involving the-dismissal for cause ef-a-staff-memberwith

continding-service-status, the grievant shall have the burden of proving by a
preponderance of evidence that the action being grieved is improper under the

grlevance review scope (section E.) C|ted above Jrn—the—ease—m#elwng—the

The party with the burden of proof will present evidence first.

H. Grievance Timeline

If athe grievant does not appeal a decision rendered at a level of the grievance
procedure within the time prescribed, the decision will become final. If a
university representative does not reply to a_staff membern-employee's grievance

or appeal within the prescribed time, the grievant staffmemberemployee-may
proceed to the next level. With-the-consent-of-beth-parties,-dDesignated timelines

limits may be extended by mutual agreement.

l. Miscellaneous Provisions

A P&Sstaffmemberemployeegrievant may be assisted by a UNI employee of
their choosing or legal counsel, at the staff memberemployee’s expense, at any

level of the grievance procedure. Each party shall makeemail the other at least
24 hoursaware in advance of a hearing to identify individuals that will be present
inat each levelasneoted-onthegrievanceform. Presentations, reviews,
investigations, and hearings held under the grievance procedure may be
conducted during working hours, within reason, without loss of regular earnings.




The-costeftheaArbitration_costs, including any costseest or fees billed by the
arbitrator, shal-be-berneare shared equally by the university and the grievant
unless—tn-cases-where the grievant is-the-prevailsing-party, such-costshall-be
berne-solely-byin which case the university bears the full cost.

No retaliatory action shall be taken against a staff member because they filed a
grievance in good faith, -er-assisted a grievant or served as a resource or witness
in such proceedings.
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